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Welcome to our revamped newsletter! Our new look is a credit to the newsletter's new editor, James Kelly
of Crystal Lake, who graciously agreed to serve our Association in that capacity. You may have already seen
a letter from Jim asking you to consider submitting an article for future editions of the newsletter, and |
would like to thank our contributors for this edition whom have already heeded that call. | want to reiter-
ate Jim's thoughts in that we need and welcome contributions from all of our members. This newsletter is
your newsletter, just as this organization is your organization, so | hope you take full advantage of the oppor-
tunity to share your insight or thoughts about something that relates to our unique practice area. | look
forward to an exciting 201 | edition of the newsletter and hope that we get to see you all at our upcoming

May seminar.

Warmest Regards,

John

THE FILLING OF ATOWNSHIP VACANCY

By: Van A. Schwab

General election law for
the State of lllinois governs
township elections as well as the
manner for filling vacancies. 60
ILCS 1/50-5 (1994). The general
election law provides for things
such as the 4-year term limit and
the manner of elections. Id.

If a vacancy arises, Section
60-5 of the lllinois Compiled
statutes provides that the va-
cancy must be filled by appoint-
ment from the township board,
with the appointee holding the
office for the remainder of the
unexpired term. 60 ILCS 1/60-5
(1998). At the end of the unex-
pired term, the seat will be filled
by general election. Id.

A vacancy is created by
death or voluntary resignation.
Gates v. Town of East Eldorado, 54
1ILApp.3d 293 (1977). Violation
of the officer’s oath, such as
conspiracy to commit fraud
against the township, also cre-
ates a vacancy. People ex rel.
Woard v. Tomek, 54 111 App.2d

197 (1964). Once a vacancy is
created, it is the township board’s
duty to appoint a successor for
the remainder of the term. Peo-
ple ex rel. German Ins. Co. of
Freeport v. Getzendaner, 34 N.E.
297, 137 lll. 234 (1891). Failure
to do so requires a special elec-
tion. Id.

If the vacancy is not filled
within 60 days of the vacancy
becoming official, then a special
township meeting must be called
to elect a successor. Id. The
requirement of a special meeting
is firm; the annual town meeting
is not an adequate substitute.
People v. Pillman, 1 N.E.2d 788,
284 Hl. App. 287 (1936).

A special township meeting
is called when the township
board issues a written statement
to the township clerk explaining
why the election is necessary for
the best interests of the town-
ship. 60 ILCS 1/35-5. The writ-
ten statement must also provide
the objectives of the meeting. Id.

The special meeting can only
address the stated objectives of
the meeting. Smith v. Town of
Proviso, 301 N.E.2d 145 (1973).
After filing the written state-
ment, the special township meet-
ing must take place within 14-45
days. 60 ILCS 1/35-5. Further,
the special township meeting
cannot take place before é6pm. Id.
At the meeting, the person se-
lected may be elected by voice
vote, with the majority ruling. 60
ILCS 1/35-35. Those who can
vote in the meeting may be lim-
ited to only qualified electors by
the township board, as long as
the regulations are consistent
with Constitutional protections
under the equal protection
clause of the 14" Amendment.
Smith v. Town of Proviso, 301
NL.E.2d 145 (1973); Dunn v. Blum-
stein, 405 U.S. 330 (1972).
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| would like to thank the mem-
bers who contributed articles to
the Spring 201 | ITAA Newsletter
as well as my staff. We would
like to publish the next newslet-
ter in July, therefore | would ask
that articles for the next edition
be sent to my email address as
soon as possible. Articles should
be no more than five pages long,
doublespaced. | would also ask
that you send me your email
addresses which will allow the
future distribution by email.
THANKS
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REGISTER TODAY!
for the Sixth Annual Combined
Attorneys/Officials Seminar

For more information check out the
back page of this Newsletter







